MWHUCTEPCTBO HOCTULMN POCCUNCKOW ®EOEPALIUA

METOOUKA
MOHUTOPUHIA NPABONPUMEHEHUA 3AKOHOAATEJIbCTBA
O NPOTUBOAENCTBWUU KOPPYNLNA

1. MeToanka noarotoBrieHa B COOTBETCTBMM C Yka3oMm [pesnaeHta Poccuinckon ®epepaunn ot 20.05.2011
N 657 "O moHuTOpuHre npaBonpumeHeHuss B Poccuiickon ®depepauun”, noctaHoBneHvem [lpaButenscTea
Poccuiickon ®epepauumn ot 19.08.2011 N 694 "O6 yTtBepxaeHun MeToaouKkm OCYyLLECTBIIEHUS MOHUTOPWHIa
npaBoNpuMeHeHNA" 1 B paMKax BbINOSHEHUS hbeaepanbHon nporpammbl "PedopmupoBaHmne 1 passputne cucteMsl
rocygapctBeHHom cnyxbbl Poccuickon ®epepauumn (2009 - 2013 roabl)", yTBepxaeHHoW Ykasom [peaugeHTa
Poccuiickon ®epepauun ot 10.03.2009 N 261 "O depepanbHon nporpamme "PedopMupoBaHue n passutune
CUCTEeMbl rocyaapcTBeHHoOM cnyx6bl Poccuiickon Peaepaumm (2009 - 2013 roabl)".

2. MOHVTOPUHI NPaBONPUMEHEHUS 3aKOHOAATENbCTBA O MPOTUBOLEWCTBUN KOPPYMNLUWN OCYLLECTBISETCS B
nopsiake, yctaHoBneHHoM Ykasom [lpesngeHta Poccuiickon ®epepauun ot 20.05.2011 N 657 "O mMoOHUTOpUHre
npasonpumeHeHnss B Poccuinickon depepaumm" ©n  cormacHO MeTOAMKE  OCYLLECTBIEHUS  MOHUTOPUHra
npaBonNpuMeHeHNs, yTBepXaeHHOW noctaHoBneHuem [lpasutensctBa Poccuiickon ®epepauun ot 19.08.2011 N
694 (panee - MeTtoguka).

3. Wcxoga wm3 nonoXeHMM yKasaHHbIX HOPMATUBHBIX MPaBOBbIX AaKTOB B XO4E€ MOHWUTOPMHra
NnpaBoONpUMEHEHNsT 3aKOHOA4ATENbCTBA O NPOTMBOAENCTBUM KOPPYMLUMU OLIEHMBAETCSA NONHOTa U HEOOXOANMOCTb
NMpaBOBOro PerynMpoBaHus B cdepe NPOTMBOAEWCTBUS KOPPYMNUWMM, aHanu3upyeTcsl MpakTUKa MpuMeHeHus
3aKoHoAaTenbCTBa O MPOTUBOAEWCTBUN KOPPYMNLUMM B LIENAX MOLTOTOBKU NPEANIOKEHUN MO COBEPLUEHCTBOBAHUIO
3aKoHo4aTenNbLCTBa U NMPaBONPUMEHEHNSI.

4. Ha perynsipHo# OCHOBE MOXET OCYLLECTBNATLCA MOHUTOPUHI NPaBONPUMEHEHWS 3aKoHOoA4AaTeNbCTBA UMK
rpynnbl  HOPMATMBHBIX MPaBOBbIX AaKTOB O MPOTUBOAEWCTBUN KOPPYNUMM  (TEKYLUMA MOHMTOPUHI) nmbo
HOPMAaTMBHbIX NPaBOBbLIX aKTOB B chepe NPOTUBOAENCTBMS KOPPYNUMM B TEYEHWE NEPBOro roga ux OEWCTBuS, a
Takke BbINOnHeHus peweHun KoHctutyumonHoro Cyaa Poccuiickon ®egepaumm n noctaHoBneHun Eesponenckoro
Cypna no npaBam 4yenoseka B cpepe NpoTMBOAENCTBUS KOPPYNLuy (OnepaTuBHbLIN MOHUTOPUHT).

5. OCHOBHbIMW HOPMaTMBHBLIMK NPaBoOBbIMU akTamu Poccuirickon ®egepauun B cepe NpoTUBOAENCTBUS
KOppynumm BNAOTCA:

denepanbHble 3aKOHbI:

oT 25.12.2008 N 273-®3 "O npoTmMBOAENCTBUM KOPPYNUUN";

oT 17.07.2009 N 172-®3 "O6 aHTUKOPPYMLUMOHHOWN 3KCrepTn3e HOPMAaTMBHbLIX NMPaBOBbIX aKTOB W MPOEKTOB
HOPMaTUBHbIX MPaBOBLIX aKTOB";

ykasbl [pesngeHta Poccuiickon ®epepauun:

ot 13.04.2010 N 460 "O HaumoHanbHOW cTpaTerum NpoTUBOAENCTBUSA KoppynumMm U HaunoHansHOM nnaHe
npotusogencTang koppynuum Ha 2010 - 2011 roab!";

oT 18.05.2009 N 557 "O6 yTBepxgeHun nepeydHs OOorkHoCcTen denepanbHON rocygapCTBEHHON CnyxObl,
Npy Ha3HaAYeHUN Ha KOTOpbIEe rpaXkgaHe U NpU 3ameLLeHnn KOTOopbIX dhedepanbHble roCygapCTBEHHbIE CriyXallme
00s13aHbl NpeacTaBnsATb CBEAEHUS O CBOMX Aoxodax, o6 umywiectBe uM obAsaTenbCTBax MMYLLECTBEHHOMO
XapakTepa, a TaKkke CBeJeHus1 0 JoxoAax, 06 nMmyulectese 1 06a3aTenbCTBax MMYLLIECTBEHHOMO Xapakrepa CBOUX
cynpyru (cynpyra) u HecoBepLUeHHONEeTHMX aeTen";

ot 18.05.2009 N 558 "O npepgcTtasneHuun rpaxgaHamu, NpeTeHayWwmMM1M Ha 3amMeLleHre rocyaapCcTBEHHbIX
JomkHocTen Poccuiickon degepaunmn, n nuuamu, 3ameLlaroliuMu rocygapcTBeHHble OOMmKHOCTU Poccuiickon
depnepaumu, cBegeHnii o goxoaax, 0d MmylecTse u obs3aTenbCTBaxX MMYLLLECTBEHHOMO Xapaktepa';

ot 18.05.2009 N 559 "O npegcrtaBneHun rpaxgaHamu, npeTeHOylWUMM Ha 3amelleHne OOIMKHOCTEN
denepanbHOn rocyaapcTBEHHOW CnyxObl, u denepanbHbiMA FOCYOAPCTBEHHBIMU CIY>KALLMMK  CBEOEHUIA O
aoxoaax, 06 umylecTse n 06a3aTenbCTBax UMYLLLECTBEHHOMO Xapakrepa";

oT 18.05.2009 N 560 "O npefcTtaBneHun rpaxgaHamu, NpeTeHOyoWNMN Ha 3aMelleHne PYKOBOASLLMX
OOJDKHOCTEN B TOCYOAPCTBEHHBIX KOpnopauusax, (oHAax W WHbIX oOpraHuM3auusax, nvuamu, 3ameLlarLumm
PYKOBOASALUME AOIMKHOCTU B TOCYAApPCTBEHHbIX KOpnopaumsax, POHOAX W MWHbIX OpraHusauusix, CBEe4EHUN O
goxopax, 06 MMyLecTBe 1 06s3aTenbCTBax MMYLLIECTBEHHOTO Xxapakrepa”;

ot 18.05.2009 N 561 "OO0 yTBEpXAEHMM MOpsAKa pasMeLleHus CBedeHWM O Joxodax, o6 mmyliectse u
00si3aTeNbCTBAX MMYLLECTBEHHOIO XapakTepa nul, 3aMeLlarlmnx rocydapCTBEHHbIE OOJMKHOCTU Poccuiickon
depnepaumnn, denepanbHbiX FOCYAAPCTBEHHbIX CRAYXALWMX W YNEHOB MX CEMEN Ha oduumnanbHbiX cantax
defepanbHbIX rOCyAapCTBEHHbIX OPraHOB W rocyAapCTBEHHbIX OpraHoB cyobekTtoB Poccuiickon depepaumm u
npenocTaBneHnst 3TUX CBeAEHMN 0bLLEepOCCUCKMM CpeacTBaM MaccoBol nHdopmaLummn ans onyonukosaHms";

ot 21.09.2009 N 1065 "O npoBepke OOCTOBEPHOCTWN W MOSMIHOTbLI CBEAEHUI, NpeacTaBNAeMbIX rpaxgaHamu,
NpeTeHAYLWUMN Ha 3aMelleHne [OJKHOCTEN dhefepanbHOM rocyaapCTBEHHOW CnyxObl, U denepanbHbIMU
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rocygapCTBEHHbIMU CRyKalMMu, u cobnogeHus denepanbHbiMU FOCYAaPCTBEHHBIMU CryXalmMmMm TpeboBaHUn K
cny>xebHOMY NoBeAeHno";

oT 21.09.2009 N 1066 "O npoBepke AOCTOBEPHOCTM M MOSIHOTbI CBEAEHUN, NPEeACTaBNASEMbIX rpaXKgaHamu,
npeTeHayLWMMN  Ha 3aMmelleHMe TroCydapCTBEHHbIX [AofmkHocTen Poccunckon degepaumn, 1 nuuamu,
3amMeLlarLnMMmn rocygapcTBeHHble OOMmKHOCTU Poccuiickon depepaumu, n cobnogeHus orpaHuUveHuin nuuamm,
3aMeLLarLLnMMKn rocyaapcTBeHHbIe AomKHOCTU Poccuiickon ®epepauun®;

ot 01.07.2010 N 821 "O komuccusax no cobniogeHuto TpeboBaHum Kk cnyxebHomy nosegeHuto cheaepanbHbIX
rocy4apCTBEHHbIX CIyXaLlMX U yperynmpoBaHuio KOHIMKTa MHTeEpecoB”;

ot 21.07.2010 N 925 "O mepax nO peanusauuu OTAeMbHbIX nonoxeHun PepepanbHoro 3akoHa "O
NPOTUBOAENCTBMM KOppynLun®;

noctaHosneHus MNpasutensctea Poccuinckon ®egepauunu:

oT 26.02.2010 N 96 "O6 aHTUKOPPYMUMOHHOW 3KCMepTu3e HOPMATMBHbLIX MPAaBOBbLIX aKTOB W MPOEKTOB
HOPMaTUBHbIX MPaBOBbLIX aKTOB";

ot 08.09.2010 N 700 "O nopsigke cooblieHus paboTogaTenem Mpu 3akiYeHMUM TPyAoBOro AoroBopa c
rpaxgaHMHOM, 3aMeLlaBLUMM OOMKHOCTU FOCYAapCTBEHHOW UMW MyHMUMNAnNbHOW ChyXObl, nepeyvyeHb KOTOpbIX
yCTaHaBnMBaeTCsa HOPMAaTMBHbIMW MPaBOBbIMM akTamun Poccunckon denepaunmn, B TeyeHne 2 neT nocre ero
YBOMbHEHUSI C FOCYQAPCTBEHHOW UMW MYHULMNANbHON CNyXObl O 3aKMYEHUM Takoro AoroBopa npeactaBUTento
HaHvmaTtens (paboTogaTento) rocygapCTBEHHOrO MM MYHMLMNANbHOIO CnyXalero no rnocrnegHemMy MecTy ero
cnyx6bl".

6. Mpun otcytcTBuM B [1NaHe MOHWTOPUHra NPaBONPUMEHEHUS HA COOTBETCTBYIOLWMIN FOA, YTBEPXKOEHHOrO
MpasuTtensctBom Poccuiickon Pepepaumun (ganee - naH), HOPMATMBHBLIX MPaBOBLIX aKTOB WAW WX rPynmbl, NO
KOTOpbIM TpebyeTca NpoBECTM MOHUTOPUHI B TEKyLleMm rogy, deaeparnbHble opraHbl UCMOMHUTENBHOW BNAacTu U
MHMUMATMBHbIE CYOBEKTLI, Yka3daHHble B NyHkTe 5 lNMpesnaeHTa Poccuiickon ®Pepepaumm ot 20.05.2011 N 657 "O
MOHUTOPWHre npaBonpumeHeHnst B Poccunckon degepaumm”, MoryT NpoBOAUTb €ro No COGCTBEHHOW MHULMATUBE
6e3 BHeceHMs n3aMeHeHui B [naH.

Mpu aTom BbIGUpasi aKCNnepTMpyemMyto rpynny HOPMAaTWMBHbLIX MPaBOBbLIX aKTOB, criegyeT ydYuTbiBaTb 3agaqu,
BbiTEKAKOLLME W3 HAUMOHANbHOrO0 NfaHa npPOTUBOAEUCTBUSA KOPPYMLUMK, WHbIX MNPOrpaMMHbIX [OKYMEHTOB,
nopyyeHun [lpesngeHta Poccunckon Pepepauum un [lMpaButensctBa Poccunckon ®epepauun, OCHOBHBIX
HanpaBneHun gesatenbHocTu [MpaButensctBa Poccuiickon depepaumm, nporpaMm coumanbHO-3KOHOMUYECKOro
pasBMTUSA rOCydapcTBa, a Takke MNpeanoXeHWs WMHCTUTYTOB rpakaaHckoro obuiectBa M cpeacTtB MacCoBOM
nHdopmauumm.

Mopsagok OCywecTBNEHUST MOHUTOPWMHra npaBoONPUMEHEHNsT B cdepe NpoOTUBOOENCTBUA KOPPYMLUM
uenecoobpasHo pernameHTUpoBaTb  BHYTPEHHMM  pacnopsiguMTeribHbIM — akToM  dedepanbHoro  opraHa
MCMNONMHUTENBbHOW BNacTu WM opraHa rocygapcTBeHHOM Bnactu cybwbekta Poccunckon ®enepauummn, B KOTOPOM
onpeaenuTb CTPYKTYpHOE nogpasgenieHne 1 nuy, OTBETCTBEHHbLIX 3a NpOBeAEeHME MOHUTOPWHra, nopsgok cbopa
WHGOPMaLMK, CPOKW MPOBEAEHUSs MOHUTOpWHra. lpoBefeHWe MOHWUTOPMHra LenecoodpasHo BO3MOXWTb Ha
KagpoBoe noapasferneHne, a Takke NpaBoByk cnyxby denepanbHOro opraHa WMCMOMHUTENbHOW BNactv WIu
opraHa rocygapcTBeHHOM Bnactu cydbekta Poccuiickon ®eaepaunn.

7. MNMpn npoBegeHN MOHUTOPMHIA NPaBOMPUMEHEHUST 3aKOHOL4ATENbCTBA O MPOTMBOAEWCTBUM KOPPYNUUK
cnegyeT MakCUMarbHO LLMPOKO MCMNOMb30BaTh BUAbI MHApOPMaLMK, yKa3daHHbIe B MyHKTax 6 u 7 MeTtoaunku.

Kpome Toro, pekomeHayeTcs MCrnonb3oBaTbh MHAOPMALMIO O pe3ynbTatax MOHUTOPUHIa NPaBoONpUMEHEHUS,
copepxawyloca B exerogHom poknage [eHepanbHoro npokypopa Poccuiickon ®epgepauun PegepanbHoMy
CobpaHnio Poccuiickon depepaumm u [pe3ungeHTy Poccunckon ®depepauum O COCTOSIHMM  3aKOHHOCTU W
npasonopsigka B Poccunckon ®efepaumm n o npoaenaHHon paboTte no nx yKpenneHuto.

8. B uensAx wusyyeHWss nNpaBOMNPUMEHUTENbLHOM NPaKTUKM B cdepe MNpOTUBOAENCTBUS KOpPPYNuun
HeManoBaXHbIM SABMSETCA WCMNOMb30BaHNE WHOW MHQoOpMauum O npakTUKe MPOKYPOPCKOro Hagsopa 3a
UCNONHEeHNeM 3akoHoAaTenbCcTBa O NPOTMBOAENCTBUM KOppynuuu, AaHHbIX opraHoB MB[ Poccun, ®CB Poccuu,
®CKH Poccuun, ®TC Poccun, CUH Poccum, MYC Poccum no 6opbbe C KOPPYMLMOHHBIMU NPECTYMNEHNSMU, a
Takke ®AC Poccum.

YuutbiBad, 4To obCyxaeHne o06O0OLIEHHBIX Pe3yrnbTaTOB MOHUTOPUHra MPaBOMPUMEHEHUS, B TOM 4uCre C
y4acTMEM HayYHOro, HPUONYECKOro COObLLECTB, NPAKTUKYHOLLUX OPUCTOB, NO3BONUT obecnevynTb BCECTOPOHHUN
noaxon K MOHUTOPUHIY MPaBOMPUMEHEHUS N y4eT MEXBEAOMCTBEHHbLIX MHTEPECOB, LieriecoobpasHo co3gaBaTb
COOTBETCTBYOLLME paboune rpynnbl.

B kayecTBe AOMOMHUTENBHOrO NUCTOYHUKA MOMyYeHUs MHAOPpMauuKn cnegyeT paccMaTpuBaTb pasmelleHne
3aKa3oB OS89 BbIMOMHEHUS YCITYr MO OCYLLECTBIIEHNIO MOHUTOPUHIa NpaBonNpuUMeEHeHns B pamkax degepanbHoro
3akoHa oT 21.07.2005 N 94-®3 "O pasmelleHMM 3aKa3oB Ha NOCTaBKM TOBaApOB, BbIMOSHEHME paboT, okasaHue
ycnyr [Ons rocygapCTBEHHbIX W MyHMUMNAnbHbIX Hyxa". PesynbTaTbl Hay4yHO-UccriegoBaTenbckux pabor,
OCYLLECTBMNAEMbIX MPUBMEYEHHBIMW  CrieunanuctaMm - 3KCnepTamMu  NpU  BbIMONIHEHWMM  FOCYOAPCTBEHHbIX
KOHTPaKTOB, PEKOMEHAYeTCsA COMOCTaBMATb C AaHHbIMU )edepanbHOro opraHa WCMNOMHMTENbHOW BRactu U
nucnonb3oBaTtb WX NPU MNOATOTOBKE WTOTOBbLIX [JOKMAAOB O pes3ynbTaTtax MOHUTOPUHIA MpaBONpPUMEHEHNS
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3aKkoHoAaTenbCTBa MO MNPOTMBOAEWCTBMIO KOPPYNUUKW, YTO MO3BOMMT Goniee MONIHO M BCECTOPOHHE W3YYnTb
uccrnegyemyto cepy npaBoOTHOLLEHUN.

Ewe oaHon chopmon nonyyeHnst nHpopmaumm B ccoepe NpoTMBOAENCTBUS KOPPYMNLUKN SBISETCS aHOHUMHOE
aHKeTUpOBaHWe rpaxaaH, KOTopoe npeanonaraeT OTCYTCTBUE 3aMHTEPECOBAHHOCTM B ero pesynbTaTax.
PesynbTatbl aHKeTMPOBaHWS NO3BOMSAIOT YY4ECTb HE3aBUCUMOE OBLLLECTBEHHOE MHEHNME.

9. [llpu ocyLecTBNeHUN MOHUTOPUHIa MPaBONPUMEHEHMS 3aKkoHoAaTenbCTBa O MNPOTUBOAEWCTBUM
koppynumm 0bobLiaeTcs, aHann3npyeTca U oueHMBaeTcs UHgopMauns 0 nNpakTuke NPUMEHEHUS HOPMAaTUBHbIX
NnpaBoBbIX akToB B cdepe NpOTUBOAENCTBMM KOPPYnuMM MO NokasaTensm, yCTaHOBMNEHHbIM B MnyHkTax 8 - 10
MeTtoaunku.

lMokasaTenu, MO KOTOPbIM MPOBOAMTCA MOHWTOPWHI MPaBONPUMEHEHWS, MO3BOMST OLEHWUTb COCTOSIHWE
MpaBOBOrO  perynupoBaHWsi B cdepe NPOTUBOLAENCTBMS  KOppynuuy, a TakKke oxapakTepu3oBaTb
NPaBONPUMEHUTENBHYIO NPaKTUKY.

WMudopmauuio o0 npaBonpuMeHeHWW criegyeT paccmaTtpuBaTb OTAENbHO MO KaXAOMY MoOKasaTerto
NPUMEHUTENBHO K KOHKPETHOMY HOPMAaTMBHOMY MPaBOBOMY aKTy, a Takke Mo X COBOKYMHOCTW.

PykoBoACTBYSACb OaHHbIMK MOKasaTensmu, criegyeT TWaTeNlbHO U BCECTOPOHHE C y4eTOM BCEX BWAOB
umerLlenca uHdopmauum u3yyatb wuUccrneayemyro cdepy MpaBOOTHOLUEHWA, YCTaHaBnuBaTb COCTOSIHME
CYLLIECTBYIOLLErO MOMNOXEHUS B MpaBONpUMEHEHUU. Takke pekoMeHAyeTCs MNpu OCYLLEeCTBNEHUN MOHUTOPUHra
npaBonNpuMeEHEHNsT YCTaHOBUTb, YeM OOYCNOBMEHO TeKyllee MONoXeHUe B NpaBONpUMEHUTENbHON MpakTuKe, a
WMEHHO HedocTaTkaMy TEKCTOB HOPMATMBHbLIX MPAaBOBbIX AKTOB WM OHO CBSI3aHO C MpPaBOMPUMEHEHUEM
HOpPMaTUBHbIX MPaBOBbIX akTOB NMMB0 06yCnoBNEeHo Hannynem oboux pakTopoB OAHOBPEMEHHO.

Mo pesynbTatam NpoBeAeHUS MOHUTOPUHIA MOryT ObiTb CAenaHbl cnegylolmne BoiBogbl O HEOGX0AMMOCTH:
BHECEHNS  M3MEHEHUM B  3aKOHOOATEeNbCTBO O  MNPOTMBOAEWCTBMM  KOpPYNuuW, KOPPEKTUPOBKU
NpaBoONPUMEHUTENBHOW  MPakKTUKM MO0  COBEPLUEHCTBOBaHUM  HOPMAaTUBHbIX  MPaBOBbIX  aKTOB U
NpPaBoONPUMEHUTENBHON MPaKTUKN.

B cnydae BbIsBNEHUS HeQOCTATKOB B NMPaBOMPUMEHUTENBHON NpPaKTUKe LienecoobpasHo CTaBMTb BOMPOC O
MOArOTOBKE  pa3bsfCHEHMW  MPaBONPUMEHUTENbHBIM  OpraHaMm O MPUMMEHEHMM  3aKoHoAdaTenbCTBa O
npotMBogencTenn koppynumni. Kpome TOro, ycTaHOBMEHME AaHHbIX (PakToB MOXeT CBUOETENbCTBOBaTb O
HeobXx0AMMOCTUN MOATOTOBKM pasbACHEHUN cyaebHbIMM opraHamm nNo Bonpocam cyaebHOon npakTuku.

Mpn nogrotoBke NpPeanOXEHUA MO  COBEPLUEHCTBOBAHMIO  HOPMAaTMBHBIX MPaBOBbIX aKTOB MU
NpaBoONPUMEHNTENBHON MPaKTUKM HEOOXOAMMO YeTKO NpeacTaBnATb rpaHuubl TpebyeMbiX M3MEHEHUIN, KOTopble
OOIKHbI 06ecneunTb 6e3ycnoBHOE HACTyNMeHNe OXMAAEMOro pesynbtara ¢ y4eTOM NPoOBEAEHHOr0 MOHUTOPUHIa
npaBonpumeHeHnsi. Bce BbIsiBNEHHbIE MO pe3ynbTaTaM MOHUTOPUHra CyObeKTUBHbIE (PaKTOPbl, BNUSANOLLIME Ha
npaBonNpMMEHEHNe, HeoOXOOUMO MWHUMMU3MPOBaTb Ha CTaauMuM pas3paboTKM COOTBETCTBYHIOLLEIO MpoekTa
HOPMaTUBHOrO NPaBOBOrO akTa.

Tak, B NepByto odepeb B XO4e MOHUTOPUHIa paccMaTpuUBarTCA HOPMaTMBHbIE NPaBOBble akTbl Poccuinckom
depnepaumn B chepe NpOTUBOLAENCTBMSA KOPPYNUUWM Ha NpeaMeT cobniogeHus B HUX rapaHTUMPOBAaHHLIX Mpas,
cB06OA M 3aKOHHbLIX MHTEPECOB YeNoBeKa U rpaxkgaHnHa. B gaHHOM criydae pekomeHayeTcs paccMmaTpuBaTh akThbl
Ha npegMmeT 3aTpygHEHUSA peanu3auumn npasB M cBobog YenoBeka M rpaxjaHuHa, a He Ha COOTBETCTBME HOpMaM
begeparnbHOro 3akoHa.

BbisiBrieHne B HOpMaTUBHOM MPaBOBOM aKkTe LAHHOMO MokasaTens xapakTepu3yeT HMBENMpoBaHWE OOHOro
N3 OCHOBHbIX MPWHLMMOB NPOTMBOLENCTBUSA KOPPYMLUWU, CBSA3AHHOIO C MpuU3HaHUeMm, obecnevyeHmemMm 1 3alimTon
OCHOBHbIX MpaB n cBobod YenoBeka W rpaxgaHuHa, ycTaHoBreHHoro defepanbHbiM 3akoHOM oT 25.12.2008 N
273-93 "O npoTnBOAENCTBUN KOpPYNLMKn".

Mpu ysiCHEHUM COCTOSIHWMA MPaBOBOrO PerynupoBaHMs B cdepe NpOoTUBOLENCTBUSA KOPPYMUMU B Xone
MOHWUTOPWHIa MNpPaBONPUMEHEHUST PEKOMeHOyeTCA ycTaHaBnmMBaTb (akT OTCYTCTBMS HOPMATUBHbLIX MPaBOBbIX
aktoB [lpeangeHta Poccunckon depepaumn, lMNMpasutenbctBa Poccunckon depepaunn, denepanbHbIX OpraHoB
WCMONMHUTENBbHOW BNacTW, WHbIX TFOCYA4AapCTBEHHbIX OpPraHoB, OPraHoOB rOCYAapCTBEHHOW BriacT CyOBbEKTOB
Poccuiickon ®Pepepaumm 1 MyHULMNANbHbIX HOPMATUBHBLIX MPABOBbLIX aKTOB, HEOOXOAUMOCTb MPUHATUA (M30aHNSA)
KOTOpbIX NPeAYyCMOTPEHa akTaMmu BonbLUEN OPUONYECKON CUTbI.

HepocTtaTouyHOCTL MPaBOBOro perynmpoBaHns B chepe NpOTUBOAENCTBMSA KOPPYNLUN BieYeT NpOn3BOSIbHOE
NPUMEHEHME 1 KaK CneacTBue co3aaeT NPeanochbiikv AN NPOosBNEHNS KOPPYNLMOHHBIX MPpaBOHAPYLLEHWIA.

[na ycrtaHoBneHus (GakToB HecOoOntoAeHuUst NpeaenoB KOMMETEHUUM OpraHa rocyaapCTBEHHOM BracTwy,
roCy4apCTBEHHbIX OpraHOB W OpraHuMsauuMi Mnpu M3gaHMM HOPMATUBHOIO MNPAaBOBOrO akTa aHanuM3vpyeTtcsl 1
OLleHMBAETCA KOMMETEHUMS OpraHa rocyaapCTBEHHOW BRacTW, FOCYLApPCTBEHHbIX OPraHoB WM OpraHuM3auumn Ha
NPUHATUE pacCMaTpPMBAEMOrO akTa (akToB), NpeAoCTaBneHHas UM deaeparnbHbiM 3aKOHOAATENLCTBOM.

MonHoMouMss M KoMneTeHUMs defeparnbHbiX OpPraHoB WUCMOMHUMTENBHOW BNAcTW  YCTaHOBMEHbI B
depepanbHoM 3akoHe oT 25.12.2008 N 273-®3 "O npoTuBoAenCcTBMM KOppynumMu", a Takke B UHbIX HOPMATUBHbIX
NMPaBOBbIX aKTax, yka3aHHbIX B MyHKTE 5 HAaCTOALLEN METOOUKN.

[danee HopmaTuBHbIN MpaBoBoM akT Poccuiickon ®depepaunn cnefyeT oueHvMBaTb Ha npegMmet
YCTaHOBMEHUS €ro COOTBETCTBUS WM HECOOTBETCTBUSA (hefepanbHOMYy 3aKOHOAATENbCTBY U MeXAyHapoOHOMY
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O0roBopy, coObntoAeHNss MexayHapoaHbIX 0653aTenbCTB.

CornacHo yacTtu 4 ctatbn 15 KoHctutyuum Poccuiickon ®epepaunn obienpmnaHaHHble NPUHLNUMIBI U HOPMBI
MeXOyHapO4HOro npasa U MexayHapoaHble JoroBopbl Poccuiickon depepaumm SBRASOTCA COCTAaBHOW YacTblo ee
npaBsoBon cucTtembl. Ecnu mexagyHapoaHbiM gorosopoMm Poccunckon denepaunn ycTtaHOBMEHbl WHbIE NpaBuna,
YyeM NPeayCMOTPEHHbIE 3aKOHOM, TO NMPUMEHSIIOTCS NpaBuia MexayHapoaHoro Jorosopa.

TekcT HOpPMaTUBHOrO MPaBOBOrO akTa PEeKOMeHAyeTCs paccMaTtpuBatb Ha MpegMeT Hanuuus B Hem
KOppPYNLUMOreHHbIX pakTopoB ANs AanbHENLEro X UCKMIOYEHNS U3 Hero.

CnepyeT yunTbiBaTh, YTO MepeyYeHb KOPPYMNUMOreHHbIXx (bakTopoB yCcTaHOBreH B MeToguke npoBeaeHus
AHTUKOPPYMLUMOHHON 3KCNepTU3bl HOPMATUBHBLIX NPABOBbLIX AKTOB W MPOEKTOB HOPMATUBHbLIX MPAaBOBbLIX aKTOB,
yTBepXAeHHOM noctaHoBneHueM lNpasutensctea Poccuinckon Penepaumm ot 26 despans 2010 r. N 96.

KoppynuuoreHHble ¢akTopbl BbISBISAIOTCS B HOPMaTUBHBIX NPAaBOBbIX akTax Mo pe3ynbTaTam NpoBefeHus
AHTMKOPPYMNUUOHHOW 3KCMEPTU3bl NMPU MOHUTOPUHIE WX npuMeHeHusi. CornmacHo vactam 3 u 4 cratbum 3
depepanbHoro 3akoHa ot 17.07.2009 N 172-®3 "O6 aHTUKOPPYMNUMOHHOW 3KCNepTn3e HOPMAaTUBHLIX MPaBOBbIX
aKTOB M MNPOEKTOB HOPMAaTMBHbBIX MNPaBOBbIX aKTOB" MpPW MOHWUTOPUHIE MNPUMMEHEHUS aHTUKOPPYMNLMOHHAS
aKcnepTM3a HOpPMAaTMBHBIX NMPaBOBbLIX akTOB CcybbekToB Poccuiickon depepauun npoBogutcd MUHMCTEPCTBOM
toctuuun Poccuiickon ®epepauun, a Takke degepanbHbIMU OpraHaMuM UCMNONHUTENBHOM BNacTU M OpraHamu
rocygapcTtBeHHow Bnactu cybbektoB Poccuiickon ®enepauum - NPUHATLIX UMM HOPMATUBHBIX NPaBOBbIX akToB. B
Xo4e AaHHON aHTUKOPPYMNLMOHHOW 3KCMEPTU3bl PEKOMEHOYETCS KOMMIEKCHO C YY4EeTOM MPAaKTUKN MPUMEHEHUSA 1
WMHOpMaLMM HECKONbKNX Y4aCTHUKOB MOHUTOPMHIA NPaBONPUMEHEHNsT paccMaTpuBaTb HOPMAaTUBHbLIN NPaBOBOM
aKT BO B3aMMOCBSA3M C AENCTBYIOLLMM 3aKOHOA4ATENBCTBOM.

Hannune B HOpMaTMBHOM MPaBOBOM aKTe KOPPYNUMOreHHbIX hakTOpPOB YCTaAHABMMBAETCH B 3aKIMHOYEHUSIX
MuHiocta Poccumn, MHbIX defeparnbHbiX OpraHoB MCMONHUTENbHOW BIACTW, OPraHoB rocygapCTBEHHOM BRacTu
cybbektoB Poccuiickorn ®depgepaumn, opraHoB npokypatypbl Poccuiickon ®Pepepaunn, cocTaBnsieMblx MO
pesynbTaTtamMm aHTUKOPPYNUUOHHOW 3KCNepTU3bl, TpeboBaHMAX NpoKypopa 06 n3MeHeHM HOPMaTMBHOIO MPaBOBOroO
akta unu B obpalleHnn Npokypopa B Cyd, a Takke B 3aKMOYEHMSX HEe3aBMCMMBIX 3KCNEPTOB MO pesynbTartam
He3aBMCHMMOW aHTUKOPPYMNLMOHHOW 3KCNEepPTU3bI.

lMpn oOcCylwecTBNEHMM MOHUTOPUHIa pPEKOMEHOYeTCH YCTaHOBUTbL Haubonee 4acTo BCTpevawlmecs
KOppynuMoreHHble hakTopbl B HOPMATMBHbBIX MPABOBLIX aKTax, NPoaHann3npoBaTh KONMMYECTBO KOPPYNLUUOTEHHbIX
haKTOpPOB, BbISIBIIEHHBIX B HOPMAaTMBHOM MPABOBOM aKTe€ MNpu MNPOBEOEHUN aHTUKOPPYMLMOHHOM 3SKCNepTusbl
YMNOMHOMOYEHHbIM OpPraHoM W HEe3aBMCMMOW 3KCMEPTU3bl HE3aBMCUMbIMW 3KCMEPTaMM, CPOKU NpUBELAEHUS
HOPMAaTMBHbIX MPaBOBbIX aKTOB B COOTBETCTBME C AHTUKOPPYMLMOHHBIM 3aKkoHO4aTenbCTBOM Poccuinckon
depepauymm.

B xooe MOHUTOpUHra BaXXHO BbISIBNSATbL NpoGenbl B NPaBOBOM perynmpoBaHMn O6LLECTBEHHbIX OTHOLLEHUN U
KONMnu3num HOpM npaBa, KOTopble MNpPefoCTaBnsieT BO3MOXHOCTb MPaBONPUMEHMTENIO MO CBOEMY YCMOTPEHMWIO
NPUMEHSTb T€ UMW MHbIE HOPMbI, YTO MOBLILLAET BEPOATHOCTb COBEPLUEHMS MPABONPUMEHUTENEM B TOM YKCIIE U
KOPPYMNUMOHHBIX NPaBOHAPYLUEHWIA.

Mpu oLeHKe NOMHOTLI NPAaBOBOrO pPerynMpoBaHnst He06XoOUMO YCTAHOBUTL NepPeYEHb akTOB, PErYNNPYOLLNX
paccmaTpvMBaeMyo cdepy OOLLECTBEHHbIX OTHOLUEHWIH, YSICHWUTb [OCTATOMHOCTb MNPaBOBOrO pPerynupoBaHus
06LLEeCTBEHHbIX OTHOLLEHWUI B chepe NpOTUBOLENCTBUSA KOPPYNLUU.

[na BbISBNEHUSA KOMMM3UM HOPM NpaBa, KOTOpble CrieyeT paccMaTpuBaTh Kak MPOTMBOPEYUST Mexay
MOMNOXEHNSIMU ABYX WU HECKOMbKMX HOPM MpaBa, NMOO pacxoxaeHus Mexay copep)kaHuem obLienpaBoBbIX
NPVHLMNOB, BbIPAXXEHHbIX B CMCTEME HOPM MpaBa, U MOJIOKEHUAMU KOHKPETHbIX HOPM Mpaga, uenecoobpasHo
COMOCTaBNATb MOMOXEHMS HOPMATMBHBIX NPAaBOBbLIX akToB Poccuiickon denepaunn, perynupyrowmx oTHOLLEHNS B
cdepe NpPOTUBOAENCTBUSA KOPPYNLUN.

B xoge paccMoTpeHMst HOPMaTUBHOMO NMPaBOBOrO akTa Ha NpegMeT HanNMuusa UnNu oTCyTCTBUSA B HEM OLUIMBOK
IOPUAMKO-TEXHUYECKOTO XapakTepa TEKCT HOPMaTMBHOIMO MPaBOBOrO akTa PeKoOMeHOyeTcs paccmatpuBaTtb C
y4eTOM CrneayoLmnx KpuTepres:

- MPOCTOTA U3NOXEHUS MOEN N HOPMATMBHBIX NPaBUIT;

- KpaTKOCTb Npy POPMYNIMPOBAHMN HOPMATUBHBIX MPaBWIT;

- KaTeropu4yHoOCTb Npu NOCTPOeHun ppas;

- ACHOCTb YCTaHaBMMBAEMOro NpaBuna noBeaeHus;

- CUCTEMHOCTb MpPY YCTAHOBMEHWM OTAENbHbBIX HOPM;

- nocnenoBaTenbHOCTb N3MOXEHMs 0bLLEero TekcTa.

Hannune ownbok opnanko-TEXHUYECKOrO XapakTepa BedeT K HeonpedeneHHOCTM U OBYCMbICIIEHHOCTU
OTAENbHbIX MOMOXEHWI 3aKOHOAATENbCTBA O NPOTMBOLAENCTBUN KOPPYNLU MK,

B xoe MOHMTOPWHra NpaBoONpPUMEHEHNS OIS BbISIBNIEHWS NPOTUBOPEYUNIA MeXOY HOPMATUBHBIMM NPaBOBLIMU
akTamMu oOLlero xapakrepa M HOpPMaTMBHLIMU MPABOBbLIMW akTaMW CreumanbHOro xapakrepa, perynuvpylLlmnMmm
O[HOPOAHblEe OTHOLLEHUs, CrnedyeT COMOCTaBMSATb HOPMAaTMBHblE MPaBOBbIE akTbl OOLWEro WM cneumarnbHOro
Xapaktepa Ha npeameT Hanuuus NpoTUBOPEYMIA MEXOY HUMU, CYLLECTBOBAHWE KOTOPLIX Bbl3blBAET TPYAHOCTU Npu
NX NPUMEHEHMUN, HETAaTUBHO CKa3biBaeTCsA Ha 3EKTUBHOCTY NPABOBOIO PErynMpoBaHusl.
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B uensax npoBepkM MOHATUNHO-TEPMWHOSIOTMYECKONW CUCTEMbI B HOPMAaTWMBHBIX MPaBOBbIX akTax crnegyet
nccregoBaTb TEKCT HOPMATMBHOIO MPaABOBOrO akTa Ha Hanuune eavHbIX MOHATUI, TEPMUHOB, onpeaeneHn u T.4.

HopmaTvBHbBIN MpaBOBOW akT WM UX Fpynna OLEeHMBAKTCA Ha npegmeT eguHoobpasvs MCMoNb30BaHUSA B
HUX eOWHbIX MOHATUIW, TEePMWHOB, onpedeneHun WU AenaeTcs BbiBO4 O HanuyMu unum OTCYTCTBUW eOnHON
NMOHATUNHO-TEPMUHOIOTMYECKON CUCTEMbBI, YTO OTpMLUATENBbHO BIUSET Ha NPABONPUMEHNTENBHYIO NPAKTUKY.

Hanuuve pybnupylowmMx HOPM MpaBa B HOPMATMBHBLIX MNPaBOBbLIX akTax oTpaxaeT OAHO3HA4YHoe
BOCNpPOM3BEAEHNE OTAENMbHbBIX MOMOXEHUN OAHOr0 HOPMaTUBHOIO NPAaBOBOrO akta B ApPyroM, nvMbo Hopwma,
BOCNPOM3BOAMMAs B TeKCTE HOPMaTUMBHOIO MPaBOBOIO akTa, paHee YCTaHOBMEHa APYrMM HOPMAaTMBHBLIM
NpaBOBbLIM aKTOM.

lMpoTBOpeYNsi B HOPMATMBHbBIX MPaBOBbIX aKTax, Perynmpylowmx OOHOPOAHbIE OTHOLUEHMUS, MPUHATLIX B
pasHble Nepuodbl, PEKOMEHAYETCsl BbISABMASATbL MyTEM COMOCTABEHUS] TEKCTOB TakUX HOPMATMBHbLIX MPaBOBbIX
aKkToB. Hanmuume Takux MpoTMBOpeYMi co3faeT BO3MOXHOCTb MPUHATUS PasfuYHbIX BapuaHTOB peELUeHW Wiu
OEeWCTBUIA NO OJHOMY M TOMY XXe BOMpPOCY.

B pamkax OLEHKM NpaKkTUKM MCMONb30BaHUS MONIOXEHWA HOPMAaTMBHBIX MPAaBOBLIX aKTOB B KayecTBe
OCHOBaHWM COBEPLUEHUS] OPUONYECKU 3HAYUMbIX OEWCTBUW, HanmMyMe KOTOPOW OTpakaeT MONOXUTENbHYIO
XapaKTepucTuKy NPUMEHEHNs HOPMaTUBHOIrO NPaBOBOro akTa, criegyeT Y4uTblBaTb, YTO OTAEMbHbIE HOPUANYECKN
3HauYMMble gencTBusi nommeHoBaHbl B ctatbe 333.33 Hanorosoro kogekca Poccuiickon ®epepaunn. Bmecte ¢
TeM, OaHHbIN NepeyeHb IPUANYECKN 3HAYMMbIX OENCTBUN HE ABMSETCH MCYEPnbIBaOLWLUM.

B xoge MOHMTOpMHra npaBonpuMMEHEHMS HOPMAaTMBHBLIN NMPAaBOBOW akT crneayeT oueHuBaTb Ha npegmer
NUCKaXXEHNs1 B HEM CMbICra MosfoXeHun degepanbHoro 3akoHa u (unu) aktoB [lpesugeHta Poccwuiickon
®epepaumnn, [lpasutenbctBa Poccurickon ®Pepepaumm, pewennn KoHctutyumoHHoro Cyga Poccunckon
depepaummn n noctaHoBneHmn Eeponerickoro Cyga no npaBam 4YenoBeka. Ha ocHoBaHwM MaTepuarnos
NpaBoONPUMEHUTENBHOW MPAaKTUKW BbIICHAETCS, UMEIOTCSA NK Criydan NpUMEHEeHUs HOPMaTMBHOMO MPaBOBOrO akTa C
N3MEHEHNEM €ro CMbICNa, KOTOPbINA 3aKknagbiBarncs Npy NPUHATAM akTa.

Ha ocHOBaHMM [aHHbIX MNPaBOMPUMEHUTENBHON NPAKTUKUM yCTaHaABNMBAlOTCS QaKTbl Hanuuusa  unu
OTCYTCTBMA MHpOpMaUUM O HENPaBOMEPHOCTU WUNU HEOBOOCHOBAHHOCTM pelueHui, aencteui (6esgencTsun)
OOMKHOCTHbIX NWLL MPU NPUHATUM PELLUEHU, CBA3AHHbIX C AeATeNbHOCTbIO, HanpaBfeHHON Ha NPOTUBOAENCTBUE
Koppynuum.

®aKkTbl UCMOMb30BaHWUS HOPM, MO3BOMSAOWMX pacLUMPUTENbHO TOMKOBaTb KOMMETEHUMIO OpraHoB
rocy4apCTBEHHOW BracTM WM OpraHoB MECTHOro CamoynpaBfeHus, YCTaHaBMMBAalOTCA Ha OCHOBaHWM OaHHbIX
NpaBoONPUMEHUTENBHOW MNPAaKTUKW C  Y4eTOM aHanu3a MofiHOMOYMMA OpraHoB roCy4apCTBEHHOW BracTy,
yCTaHOBMEHHbIX hedeparnbHbiM 3aKkOHOA4aTENbCTBOM.

AHanu3 nNpakTMKN NMPUMEHEHUS HOPMAaTMBHbIX MPABOBbLIX aKTOB B cdyepe NMPOTUBOLENCTBUSA KOPPYNUUWU Ha
npegMeT Hanuuusa (OTCYTCTBUS) €AMHOODOPAa3HOM MPaKTUMKM UX MPUMEHEHUS PEKOMEHOYEeTCHA OCYLLECTBMATb Ha
npumepe aeaTenbHOCTV dhedeparnbHOro opraHa UCNONHUTENBHOWM BIAcTU 1 ero TEPPUTOPUANbHBIX OPraHoB.

Heobxoaumo Takke Npu pacCMOTPEHUM OaHHOro nokasaTtens y4yuTbiBaTb NMPaBONPUMEHUTENBHYIO NPaKTUKY
CynoB.

Hanuuve npoTuBOpeYMBOM NPaBONPUMEHUTENBHOM MNPaKTUKW MO OAHOMY W TOMY BOMPOCY FOBOPUT O
HeobX0AMMOCTU HamnuyuMs pasbsCHEHWW BbICLLEro Cyda O MPUMEHEHMU HOPMaTMBHOrO MNPaBOBOrO akTa MM
BHECEHVe M3MEeHeHU B 3akoHoaaTensCcTBo Poccuiickon deagepaunn.

lMpu paccMOTpeHMn NPaBOMNPUMEHUTENBLHON NPAKTUKM credyeT OTpaxaTb KOMMYEeCTBO U codepxaHue no
3asBMeHNsaM rpaxgaH, opraHu3auui, OpraHoB roCyAapCTBEHHOW Briactu u hefepanbHbiX rOCyAapCTBEHHbIX
rPaXKAaHCKMX CnyKallumx, MOCTYNMBLUMM B ddedeparnbHblil OpraH MCNOMHUTENbHOW BNacTu, ¢ Npocbbor pasbiacHUTb
cofepaHue 1 Bonpoc NpMMeEHEHNs HOPMaTUBHOMO MPABOBOro akTa B cyepe NPOTMBOAENCTBUS KOPPYNLNW.

Hanuuve Gonblloro konuyectsa 3asiBNIEHU O Pa3bACHEHMM MOJIOXKEHUIN HOPMAaTUMBHOIO MPaBOBOrO akTa
CBUOETENbCTBYET O HECOBEPLLUEHCTBE U HEYETKOCTW €r0 MOSIOXKEHWI A118 MPaBONPUMEHUTENS.

PekomeHayeTcst Takke yKasbiBaTb CBEAEHUS O KONMYECTBE BCTYMUBLUMX B 3aKOHHYK CUITYy CyAeOHbIX akToB
06 ypoBneTBOpeHMM (OTka3e B YOOBNETBOpeHUW) TpeboBaHWiA 3asBUATENEN B CBA3M C  HapyLIEHWEM
aHTUKOPPYMLMOHHOIO 3aKoHOA4ATENbCTBA U OCHOBAHMUSA UX MPUHATUS.

KonnyecTBo 1 cogepxaHune ygoBneTBOPEHHbIX obpalleHuin (MpeanoxeHun, 3asBrneHni, xanob), CBa3aHHbIX
C MPUMEHEHMEM HOPMaTUBHOIO MPAaBOBOrO akTa, OTpaXaeTcs, B TOM 4uCre C WMEKLWUMUCH KOMMU3UAMU U
npobenamu B NPaBOBOM PErynMpoOBaHMU, UCKaXEHVWEM CMbICNa MOMOXKEHUW HOPMATMBHOIO MPaBOBOr0 akTa u
HapyLeHnaMn eaMHoobpasnst ero NPUMEHEHUS.

Mpu ocCyLecTBNEHUN MOHWUTOPWMHIa B LENAX peanu3auvMn aHTUKOPPYMNUMOHHOW MOMUTUMKM YyKa3biBaeTcs
KONMM4eCcTBO M cogepkaHue obpaleHuin (MpeanoXeHun, 3asBrieHni, xanob) 0 HECOOTBETCTBMM HOPMATUMBHOIO
NPaBOBOro akTa aHTMKOPPYMNUMOHHOMY 3akoHoaaTenbcTBy Poccuiickon depepaumu, B TOM YuiCe O Hanuyum B
HOPMaTUBHOM MPaBOBOM aKTe KOPPYMLMOreHHbIX (0akTOpoB.

B uensx ycTpaHeHMs TPOTUBOPEYNIA MEXAY HOPMATMBHBIMW NPaBOBbLIMW aKTaMy PaBHOWN HOPUONYECKON CUbI
NpW OCYLLECTBIIEHNM MOHUTOPUHIra NMpaBoMpUMEHeEHUs Ons obecneyvyeHust NPpUHATUA (M30aHWSA), U3MEHEHMS UMK
NPU3HaHUSA yTpaTUBLLUMMMK CUNy (OTMEHbl) HOPMAaTMBHBIX MPaBOBbIX akToB Poccuiickon depepaunm ysacHsAeTcs
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KONMMYEeCTBO U cofepxaHne obpalleHui (NpeanoXeHwun, 3asiBnNeHwWn, xanob), B TOM 4ucre no Bomnpocam
MOHATUNHO-TEPMUHOJSIOTMYECKON CUCTEMbI HOPMATMBHBIX NMPaBOBbIX AKTOB, HANMMYNS B HUX AyONMpylowmnx HOpM U
NPOTUBOPEYUIA, a Takke OLINBOK KPUANKO-TEXHNYECKOTO XapakTepa.

Kpome Toro, HeobxoamMmo ykasaTb KONMYECTBO M Xapaktep 3adrKCMpOBaHHbLIX MpaBoOHapyLLIEeHUn B cdepe
OEeNCcTBMS HOPMATUBHOrO NPaBOBOrO akTa, a TakkKe KOMMYECTBO ClNyyaeB MNPUBMNEYEHUS BMHOBHbIX MuL K
OTBETCTBEHHOCTM.

CnepgyeT yuntbiBaTh, YTO cornacHo ®eaepansHomy 3akoHy oT 25.12.2008 N 273-®3 "O npoTusoaencTeum
Koppynumu" koppynuusa - 3To 3noynoTpebrneHne cnyXebGHbIM MNONOXEeHWeM, Aada B3STKW, MOonydeHue B3ATKWU,
3noynoTpebneHne NONMHOMOYUAMU, KOMMEPYECKUA Noakyn nNnbo MHoe He3aKOHHOEe UCMOoMb3oBaHMe hr3nyecKknm
NVLIOM CBOEro [OIMKHOCTHOIO MOSIOKEHUS] BOMPEKM 3aKOHHbIM MHTEepecaMm oblecTBa M rocygapcrBa B Lensix
nonyyYeHus Bbirogpl B BuAe AEHEr, LEHHOCTEN, MHOMO UMYLLECTBA UMW YCIyr MMYLLECTBEHHOIO XapakTepa, WHbIX
MUMYLLECTBEHHbIX NpaB Ang ceba wunu gns TpeTbux nvy nnbo He3aKoHHOe MnpefoCTaBfeHWe TakoWn BbIroAbl
yKa3aHHOMY nuuy OPYrMMn msndeckumm nuuamu. Kpome Toro, koppynuuen npusHaeTcs CoBepLUEHME YKa3aHHbIX
OEesHUA OT UMEHM UNN B MHTEPECax pMANYECKOro nuua.

MHorv1e 13 KOHKPETHbIX BUOOB KOPPYNUUWN NpeacTaBnsaioT coO0N cocTaBbl MPECTYNNEHNN, NPeayCMOTPEHHbIE
YronosHbIM kogekcom Poccunckon depepaumun: 3noynotpebneHne AOMKHOCTHBIMU NONHOMOoYnAMKM (cTaTbs 285),
npeBbllIEeHNe AOMKHOCTHLIX MOMHOMOYMIA (cTaTbs 286), nonydyeHue B3ATKM (cTatbs 290), gava B3sATKM (CTaTbs
291), komMmepyecku noakyn (ctatess 204) u  Apyrme nNpecTynneHus KOpPPYMNUMOHHOW HanpaBfeHHOCTH,
YyTBEPXOEHHbIE YKa3aHwem [eHepanbHOM npokypaTypbl Poccuiickon depepaumm u MuHUCTEPCTBA BHYTPEHHUX
aen Poccwuiickon ®epepaumm ot 28.10.2010 N 450/85/3 "O BBeaeHwuM B AeWCTBUE NepeyHen ctaten YronoBHOro
kogekca Poccuiickon degepaunm, UCnonb3yemblx Npu (popmMmpoBaHMm CTaTUCTUHECKON OTYETHOCTH".

CornacHo ®epepanbHoMy 3akoHy oT 25.12.2008 N 273-®3 "O npotMBogencTBum Koppynumm"
NpaBOHapPYyLUEHNEM SABISETCS HEBBINOMHEHNE FOCYAAPCTBEHHBIM UM MYHULMNAMNbHBLIM CAYXaluM LOJPKHOCTHON
(cnyxebHon) o006si3aHHOCTM nNpeacTaBnATb CBeAeHuMs O goxojax, 06 wmyuwlectBe u  obsizaTenbcTBax
MUMYLLIECTBEHHOIO XapakTepa, yBeJoMIiATb 06 obpalleHUsiX B LENsiX CKIOHEHUS] K COBEPLUEHNIO KOPPYMLUMOHHbLIX
npaBoHapyweHu. [lpaBoHapylleHMemM MpuU3HAEeTCa TakkKe HeucnonHeHne paboTogatenem 0653aHHOCTU
coobuwaTh NpeacTaBuTenNto HaHuMaTens (paborogarento) rocygapCTBEHHOIO UM MYHULMNANBHOIO CRyXaLlero no
nocnegHemMy MecTy ero crnyxbbl 0 3akno4yeHUn TPYLOBOro AOroBopa C rpakgaHWHOM, 3aMeLlaBLUMM OJIKHOCTM
rocygapCTBEHHOW WNW  MyHMUMNANbHOW CNYyXObl, NepeyeHb KOTOPbIX YCTaHaABNMBAETCA HOPMAaTUBHbIMU
npaBoBbIMK akTamu Poccuiickon ®egepaunn, B Te4eHUe ABYX NET Nocne ero yBONbHEHWS C roCYAapCTBEHHOW UMK
MYHULMNANbHON CNyxobl.

B HacTodwee Bpems 3a COBepLUEHME KOPPYMUMOHHbIX MNpaBOHapyLUEHUA npeaycMaTpuBaeTcs
OVCUMNIIMHApHasa, agMUHUCTpaTUBHadA, rpaX4aHCKO-MpaBoOBasi, YrorloBHasi OTBETCTBEHHOCTb B COOTBETCTBUU C
3akoHogaTenbcTBoM Poccuinckon ®eagepaunn.

CeefeHuss criegyeT oOTpaxaTb Ha OCHOBaHWM pes3ynbTaTOB MpPOBEPOK B dedepanbHOM  opraHe
NCMONMHUTENBHOW BNAacTh, a Takke 3gaHust (MpUHSTUSA) COOTBETCTBYHOLLMX aKTOB U CYAEeOHbIX peLueHNA.

10. Kpome ToOro, npu HeobxoOMMOCTM MOHWUTOPWHI MPaBONPUMEHEHUST MOXET MNpPOBOAUTLCA MO
OOMONHUTENBHBLIM MOKa3aTensM, KOTOpble onpedensitoTca denepanbHbiM OPraHOM WUCMOMHUTENBHOW BMRAcTy
CaMOCTOSITENMbHO C Y4ETOM YCTaHOBMNEHHOW Cpepbl AeATENBHOCTMN.

K npumepy, Takumu nokasatensmum MOryT ObiTb: MPUYMHBI U NOCMNEACTBUSA MPOSIBIIEHUA KOPPYMNLMUOHHBLIX
NPOSIBNEHUN, NpaKTUKa [OeATEeNbHOCTU KOMWUCCUMIM MO cobnogeHunio TpeboBaHuM K CnyxeGHOMYy noBeAeHUIO
rocyapCTBEHHbIX FpaXXgaHCKmxX cnyxaimx Poccuinckon egepaumm n yperynmpoBaHunio KOHIMKTa MHTEPECOB.

11. Pe3ynbTatbl MOHUTOPMHIa NPaBOMPMMEHEHUS 3aKOHOA4ATENbCTBA O NPOTMBOAENCTBUN KOPPYNLUN MOTYT
ObITb 0OOpMIEHbI B BUAE AOKNaaa.

MpenBapuTenbHO B LENsX NofyvyeHnst pasnmMyHbiX TOYEK 3peHust Mo n3y4yaemon cdepe NpaBoOOTHOLLEHUI U
ONsl Nony4yeHust onepaTMBHOW MHpopMauun, MHpopmMaumm OT pas3nUyHbIX rpynn M o6begUHEHU rpaXgaHCKOro
obLulecTBa pekoMeHOyeTcs pas3mellaTb MNPOEKTbl OOKMagoB O pe3ynbTaTax MOHMTOPMHIA NpaBoOMpUMEHEHMS,
MOArOTOBIEHHbLIX MO pe3ynbTataM 00006LleHns cBedeHun, Ha odwuumanbHOM cante denepanbHOro opraHa
ucnonHuTensHon Bnactn cetu UHTepHeT. Kpome Toro, JONOMHMTENBHO MpeanaraeTca TaMm pasmellaTb nobyto
WMHOpMaLMo, MOMYYEHHYK B XOA4Ee MNPOBEOEHUA MpPaBOMNPUMEHUTENBHON MNPaKTUKW, B opMax TemaTU4eckux
0TYETOB, UH(POPMALIMOHHO-aHANUTUYECKUX MaTepuanoB, METOANYECKUX PEKOMEHOALUN.

Takke BO3MOXHO MPedyCMOTPEeTb OH-NarH OOLWeHne YYaCTHUKOB MOHWUTOPMHIOBOW [OEATENbHOCTU U
obCcyXgeHne MOAroTOBMEHHbIX MPOEKTOB [AOKMNadoB O pe3ynbTaTax MOHUTOPWMHIa MNpaBONPUMEHEHUS B
dokyc-rpynnax, COPMUPOBAHHBIX MO PasfMYHbIM MpuHUMNamM (Hay4yHoe cooOLWecTBO, afBOKaTbl, HOTapUycChl,
NnpeAcTaBUTENM NPABOOXPaHUTENbHBIX OPraHoB U T.4.).

PesynbTaTtbl, NOMy4YeHHble AaHHbIM METOAOM, Lenecoobpas3Ho conocTaBuTb C MO3NUMEN oduruManbHbIX
OpraHoB M MHbBIMW UMEILLIMMUCS MaTepuanamm no nccregyemomy Bonpocy.

12. B goknage kpaTko oTpaxkaeTcst UHcpopMauusi No KaXkgoMy rnokasaTento, ykasaHHomy B MeTtoguke.

Hanpvmep, no nokasaTento OTCYTCTBME HOPMAaTUBHbLIX MpaBOBbiXx akToB [lpesugeHTa Poccuickon
depepaumm, MpasutensctBa Poccunckon dPenepaunn, denepanbHbiX OPraHoB WMCMOMHUTENBbHOW BNAcTU, WHbIX
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rocy4apCTBEHHbIX OpraHoB, OpraHoB rocygapCTBeHHOM Bnactu cybbektoB Poccuiickon depepaumm 1
MYHULMNAMNbHbIX HOPMAaTUBHBIX NMPaBOBbIX aKTOB, HEOOXOONMOCTb NPUHATUSA (M34aHWST) KOTOPbIX NpedycMOoTpeHa
aKkTamu GonbLUuel PMONYECKOWN CUIbl, YKa3biBaeTCs KOHKpPeTHas HopMa defeparnbHOro 3akoHa U ee cogepXXaHue,
BO WCMOSIHEHME KOTOPOW HE MPUHAT HOPMAaTMBHbIA MPaBOBOM akT (C ykaszaHuMeM ero oopMbl, opraHa, KOTopbii
OOJDKEH €ro NPUHATBL, a TakKe NPUYMH OTCYTCTBUS).

13. Kpowme Toro, B goknage cnegyeT oTpasvTb NPeanoXeHus:

a) 0 HeobXxoAMMOCTU NPUHATUS (M3OAHWS), U3MEHEHUS UMW MPU3HaHUSA YTPaTUBLLUMMK CUNY (OTMEHbI)
3aKoHoAaTeNbHbIX U UHBbIX HOPMATUBHBLIX NPaBOBbLIX akToB Poccuiickon ®egepaunu;

©) 0 Mepax NO COBEPLUEHCTBOBAHUIO 3aKOHOAATENMbHbIX U UHbIX HOPMATUBHBLIX MPaBOBbIX akTOB Poccuinckom
denepaumu;

B) O Mepax Mo MOBbILEHNIO 3PDEKTUBHOCTU NMPABONPUMEHEHNS;

r) 0 Mepax no NoBbILLIEHNIO 3PHEKTUBHOCTU NPOTUBOLENCTBUSA KOPPYNLUUN;

[4) O rocygapCTBEHHbIX OpraHax, OTBETCTBEHHbIX 3a pa3paboTKy COOTBETCTBYHLUMX 3aKOHOOATENbHbIX U
MHbIX HOPMAaTMBHbIX MpaBoOBbIX akToB Poccuiickon ®Pefepaumm M 3a peanu3auuio Mep MO MOBbILEHUIO
3P PEKTUBHOCTN NPABONPUMEHEHNS 1 MPOTUBOAENCTBUST KOPPYNLNN.




